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Legislative Alert:

New York Auto Tort Reform Measures Signal Potential Shift in
Commercial Transportation Liability Environment

New York has enacted significant auto insurance and tort reform legislation as part of the State’s 2026 budget
negotiations. While much of the public discussion has focused on personal auto insurance affordability, the
legislation may also carry meaningful implications for the commercial transportation, construction, and fleet
insurance marketplace.

The reforms are designed to combat organized insurance fraud, reduce litigation abuse, and stabilize
underwriting conditions within New York’s auto insurance market. Several provisions target staged accident
activity and broader claim inflation trends that have contributed to elevated loss costs across both personal
and commercial auto lines.

For contractors, transportation companies, and businesses operating vehicle fleets, these developments may
represent an encouraging step toward a more sustainable liability environment over the long term.

Key Legislative Changes

Under the new law, claimants who are found to be more at fault than all other parties combined may no
longer recover damages. While New York's joint and several liability framework remains intact, this
change introduces meaningful trial risk for plaintiffs with substantial comparative fault and shifts
leverage in settlement negotiations. For motor-vehicle cases under Insurance Law Article 51, CPLR
81411(b) bars recovery of non-economic damages if the claimant’s fault is greater than the defendant’s
fault or greater than the combined fault of all defendants. Outside this carveout, New York generally still
uses pure comparative fault.

This change may prove particularly beneficial for trucking companies and commercial insureds that
historically absorbed disproportionate exposure despite limited fault.

Insurance Law §5104(a) now requires juries to decide liability first, then serious injury, then damages.

The legislation repeals the longstanding “90/180 rule,” which previously allowed claimants to pursue
damages if they could not perform most daily activities for 90 out of the first 180 days following an
accident.

Eliminating this category removes a commonly litigated pathway to recovery, strengthens opportunities
for early case resolution, and may reduce settlement pressure in disputed injury claims. The law also
requires fault determinations before juries evaluate whether the serious injury threshold has been
satisfied. Plaintiffs must now qualify under objective medical standards such as fracture,
dismemberment, significant disfigurement, permanent loss of use, or death.

The legislation expands the definition of fraudulent conduct to include individuals who arrange or
orchestrate staged accidents and increases penalties associated with these activities.



« Reducing organized fraud activity

« Limiting claim inflation trends

« Modifying litigation thresholds affecting bodily injury claims

« Increasing scrutiny surrounding insurer rate filings and underwriting practices

The reforms cap pain and suffering damages at S100,000 for claimants engaged in illegal conduct at the
time of an accident, including intoxication, uninsured operation, or felonious activity. These limitations do
not apply to wrongful death claims.

Potential Impact on Transportation and Construction Risks

Commercial auto insurers continue to face pressure from escalating verdicts, inflated bodily injury claims,
and organized fraud activity. Reforms aimed at limiting questionable claims and strengthening fraud
enforcement could help moderate long-term claim severity trends affecting transportation, fleet, and
contractor auto programs.

Should these reforms successfully reduce fraud frequency and litigation costs, insurers may experience
improved underwriting performance within New York's commercial auto market. Over time, this could
support improved carrier appetite, greater capacity, and reduced pricing pressure for well-managed risks.

Transportation operators and construction firms continue to experience challenging umbrella and excess
liability conditions driven largely by auto losses. Efforts to control systemic claim costs may ultimately
contribute to broader stabilization across these lines.

Despite these reforms, New York remains one of the nation’s most challenging liability environments.
Carriers are expected to continue emphasizing strong operational controls, including:
e Driver qualification and monitoring
Telematics and dash camera utilization
Accident reporting and documentation procedures
Contractual risk transfer strategies
Fleet safety and distracted driving controls



American Global Commentary

While it remains too early to determine the full market impact, these reforms represent one of the most
significant changes to New York's liability environment in decades.

Notably, plaintiffs found to be at least 51% at fault may now be barred from recovering pain and suffering
damages—a substantial shift in a state long viewed as challenging for commercial auto defendants.

Collectively, these reforms may help reduce fraud, moderate claim severity, and create a more balanced
litigation environment for transportation and construction-related risks.

American Global will continue closely monitoring:
e Regulatory implementation guidance
e Carrier underwriting responses
e Emerging litigation trends
e Potential future comparative negligence reform efforts
e Commercial auto pricing, capacity, and market conditions

We will continue providing updates as the market evaluates the practical impact of these reforms on
transportation, fleet, and construction-related exposures.
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